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TERMS AND CONDITIONS 
 
1. NO SUBSTITUTIONS accepted without approval of City of San 
Mateo (“City”). 
2. Prices must be F.O.B. destination.  DO NOT ship collect. 
3. The City is EXEMPT from payment of FEDERAL EXCISE TAX 
under Chapter 32, IRS Code.  Federal Tax ID #94-6000422.  Items are 
for the exclusive use of the City and not for resale. 
4. MAIL invoices in duplicate to:  
        City of San Mateo, 330 W 20th Ave, San Mateo, CA 94403 
5. The Lessor assumes all risks in connection with the merchandise 
ordered until delivery to City as specified and accepted by City. 
6. Merchandise is subject to inspection and test by City at the place 
of destination.  If any merchandise is found at any time to be defective 
or nonconforming, the City, in addition to all other rights, shall have 
the right, in whole or in part, to reject and return the merchandise at 
Lessor’s expense and to receive full credit for it, or to require its 
replacement without additional cost to City. 
7. City may terminate this agreement and be relieved of the payment 
for any consideration if Lessor fails to perform the terms of this 
contract at the time and in the manner required. The cost to City shall 
be deducted from any sum due the Lessor under this agreement, and 
the balance, if any, shall be paid to the contractor upon demand. 
8. Lessor warrants that all goods and services supplied to City 
hereunder are fit for City’s intended purpose, are free from design 
defects, are good quality, and free from defects in material and 
workmanship, and do not infringe upon any patents, trademarks, 
copyrights, trade secrets, or other industrial or intellectual property 
rights.  These warranties shall survive any inspection, delivery, and 
acceptance.  All goods and services provided to City shall comply with 
all federal, CAL OSHA, and local safety rules and regulations. 
9. Billing shall occur on the date of acceptance of the merchandise 
or on the date of receipt of invoice, whichever is later. 
10. Waiver.  City’s waiver of a breach of term is not deemed a waiver 
of any subsequent breach of the same term. 
11. Cost of Litigation.  If legal action is necessary to enforce this 
contract, the prevailing party is entitled to receive all costs and 
expenses including reasonable attorney’s fees and reasonable costs of 
arbitration or litigation up to a maximum of $5,000. 
12. No Subcontracting or Assignment.  Lessor shall not subcontract 
the purchase contemplated by this agreement, or assign this agreement, 
without City’s prior express written authorization. 
13. Invalidity.  In the event any provision or portion of this agreement 
is held to be unenforceable or invalid by any court of competent 
jurisdiction, the remainder of the agreement shall remain in full force 
and effect. 
14. Entire Contract.  This is the entire agreement between the parties.  
Any modification must be in writing and signed by all parties. 
15. Termination.  If provider fails to perform at the time and in the 
manner required by this contract, City may terminate the contract by 
giving written notice to Lessor and paying the reasonable and 
proportionate amount for services already provided. 
16. In the event of any inconsistency or conflict between the language 
of these terms and conditions and any other document or attachment 
hereto, the language of these terms and conditions shall control. 
17. Interest of Contractor.  Lessor covenants that it presently has no 
interest, and shall not acquire any interest, direct or indirect, financial 
or otherwise, which would conflict in any manner or degree with the 
performance of the services under this Agreement. 

 

 
18. Contractor's Status.  It is expressly agreed that in the performance 
of the services required under this Agreement, Lessor shall at all times 
be considered an independent contractor as defined in Labor Code 
Section 3353, under control of the City as to the result of the work but 
not the means by which the result is accomplished.  Nothing herein shall 
be construed to make Lessor an agent or employee of City while 
providing services under this Agreement. 
19. Indemnity.   Lessor agrees to hold harmless and indemnify City, its 
elected and appointed officials, employees, and agents from and against 
any and all claims, loss, liability, damage, and expense arising out of 
Lessor’s performance of this Agreement, except for those claims arising 
out of City’s sole negligence or willful misconduct.  Lessor agrees to 
defend City, its elected and appointed officials, employees, and agents 
against any such claims. 
20. Non-Discrimination.  Lessor warrants that it is an Equal 
Opportunity Employer and shall comply with applicable regulations 
governing equal employment opportunity.  Neither Lessor nor any of its 
subcontractors shall discriminate in the employment of any person 
because of race, color, national origin, ancestry, physical handicap, 
medical condition, marital status, sex, or age, unless based upon a bona 
fide occupational qualification pursuant to the California Fair 
Employment and Housing Act. 
21. Mediation.  Should any dispute arise out of this Agreement, any 
party may request that it be submitted to mediation.  The parties shall 
meet in mediation within 30 days of a request.  The mediator shall be 
agreed to by the mediating parties; in the absence of an agreement, the 
parties shall each submit one name from mediators listed by either the 
American Arbitration Association, the California State Board of 
Mediation and Conciliation, or other agreed-upon service. 
   The cost of mediation shall be borne equally by the parties.  Neither 
party shall be deemed the prevailing party.  No party shall be permitted 
to file a legal action without first meeting in mediation and making a 
good faith attempt to reach a mediated settlement.  The mediation 
process, once commenced by a meeting with the mediator, shall last 
until agreement is reached by the parties but not more than 60 days, 
unless the maximum time is extended by the parties. 
22. Litigation.  Lessor shall testify at City’s request if litigation is 
brought against City in connection with Lessor’s services under this 
Agreement.  Unless the action is brought by Lessor, or is based upon 
CONTRACTOR'S wrongdoing, City shall compensate Lessor for 
preparation for testimony, testimony, and travel at Lessor’s standard 
hourly rates at the time of actual testimony. 
23. Notices.  All notices hereunder shall be given in writing and 
mailed, postage prepaid, addressed as follows: 
 To City: City of San Mateo, 330 W 20th Ave, San Mateo, CA 
94403      
 To Lessor: Herc Rentals, 7727 Oakport Street, Oakland, CA 
94621    
24. Governing Law and Venue.  This Agreement shall be governed by 
the laws of the State of California and, in the event of litigation, venue 
will be in the County of San Mateo. 
IN WITNESS WHEREOF, City and Lessor have executed this 
Agreement the day and year first above written. 

 
CITY OF SAN MATEO 
________________________________ 
Name:  __________________________ 
Title:  ___________________________ 
Dated:  __________________________ 
 
Lessor: ________________________________ 
Name: ________________________________ 
Title:   ________________________________ 
Dated: ________________________________ 

 
 














